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LORI LYNN pORSES

KES COMMUNICATIONS, INC.

KR PARTNERS

In re Applications of

Por a Construction Per.mit for a
New PM Station on Channel 256C in
Waimea, Hawaii

To: Honorable Joseph P. Gonzalez
Administrative Law Judge

JOINT MOTION TO WITHDRAW PBTITION
TO ENLARGB THE ISSUES AGAINST KR PARTNERS

KES Communications, Inc. ("KES") and KR Partners ("KR"), by

their respective counsel, hereby request the Presiding Judge to

permit KES to withdraw the "Petition to Enlarge the Issues Against

KR Partners" ("Petition") which KES filed on March 25, 1993. In

support thereof, the following is stated.

KES's Petition seeks the addition of an environmental issue

against KR. The basis of KES's Petition was an environmental

statement submitted with an engineering exhibit filed with respect

to KR's application on October 2, 1991. Counsel for KES believed

that this environmental statement was also submitted with KR's

original application, filed on October 1, 1991, since KES's

engineer supplied present counsel with a copy of the October 1,

1991, application that contained an environmental statement

identical to the statement filed on October 2, 1991. When KES's

counsel subsequently attempted to inspect the Commission's files to
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confirm this, the Commission's files were found to be in disarray.l

After counsel for KR investigated the matters raised in KES's

Petition, and discussed them further with KES's counsel, the

parties agreed to request the Presiding Judge to allow KES to

withdraw its Petition. Counsel for KR has informed counsel for KES

that when KR filed its application on October 1, 1991, it contained

the correct environmental statement which addressed KR's proposed

technical facility.2 On October 2, 1991, prior to the close of the

Waimea filing window, KR filed with the Commission what it believed

was a duplicate original of the engineering materials filed on

October 1, 1991, but with an original signature of KR's engineering

consultant. Unfortunately, an apparent word processing error

occurred when the duplicate original was created which resulted in

an incorrect environmental statement which discussed a technical

proposal for Acadia National Park, Maine. This incorrect

environmental statement was inadvertently included in the

engineering materials filed on October 2, 1991.

The environmental statement included with the engineering

materials filed with KR's application on October 1, 1991, was

correct. Counsel understands that the Mass Media Bureau has filed

comments in opposition to the Petition which confirm that a correct

environmental statement was filed with KR's application on October

1. In light of the foregoing, KR and KES respectfully request the

1 Present counsel for KES was retained only a short time prior
to designation of the Waimea applications for hearing.

2 On October 1, 1991, the applicant was Julie K. O'Connor, an
individual. KR became the applicant in an amendment filed as of
right on February 28, 1992.



Presiding Judge to permit KES to withdraw its Petition. Based on

this request, KR does not intend to file an opposition to the

Petition. 3 KR and KES have advised counsel for Lori Lynn Forbes

of the filing of this Joint Motion.

Respectfully submitted,

KR PARTNERS

By:

WAYSDORF & VAN BERGH
Suite 504
1000 Connecticut Ave., N.W.
Washington, D.C. 20036
(202) 785-2870

KES COMMUNICATIONS, INC.

MEYER, FALLER, WEISMAN &
ROSENBERG, P.C.
4400 Jenifer Street, N.W.
Suite 380
Washington, D.C. 20015
(202) 362-1100

Dated: April 14, 1993

3 The Presiding Judge has granted KR until April 16, 1993, in
which to file its opposition.



CERTIFICATE OF SERVICE

I, Mark Van Bergh, an attorney in the law firm of Waysdorf &

Van Bergh, hereby certify that I have on April 14, 1993, sent by

first class u.S. mail, except as otherwise noted, copies of the

foregoing "Joint Motion to Withdraw Petition to Enlarge the Issues

Against KR Partners" to the following persons:

Honorable Joseph P. Gonzalez*
Administrative Law Judge
Federal Communications Commission
Room 221
2000 L Street, N.W.
Washington, D.C. 20054

Gary Schonman, Esquire*
Hearing Branch
Federal Communications Commission
2025 M Street, N.W.
Room 7212
Washington, D.C. 20554

Dan J. Alpert, Esquire
7th Floor
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

(Counsel for Lori Lynn Forbes)

Cary S. Tepper, Esquire
Meyer, Faller, Weisman & Rosenberg
Suite 380
4400 Jenifer Street, N.W.
Washington, D.C. 20015

(Counsel for KES Communications, Inc.)

* By Hand


